
Federal Register!Vol. 66, No, 238/Tuesday,December11, 2001 / Rules and Regulations 63941

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721

[OPPTS—50643A; FRL—6807—3]

RIN 2070—A827

Revocation of Significant New Uses of
Certain Chemical Substances

AGENCY: EnvironmentalProtection
Agency(EPA),

ACTION: Final rule.

SUMMARY: EPA is revokingsignificant
newuserules (SNIJRs)for 2 substances
promulgatedundersection5(a)(2)of the
Toxic SubstancesControlAct (TSCA)
basedon newdata.Basedon thenew
datatheAgencyno longerfinds that
activitiesnot describedin the
correspondingTSCA section5(e)
consentordersfor thesechemical
substancesmayresultin significant
changesin humanor environmental
exposure.

DATES: This rule is effectiveFebruary
11, 2002.

FOR FURTHER INFORMATION CONTACT: For
generalinformation contact:Barbara
Cunningham,Director, Office of
ProgramManagementandEvaluation,
Office of Pollution Preventionand
Toxics(7401), EnvironmentalProtection
Agency, 1200PennsylvaniaAve., NW.,
Washington,DC 20460;telephone
number:(202) 554—1404;e-mailaddress:
TSCA-Hotline©epa.gov.

For technicalinformationcontact:
JamesAlwood, ChemicalControl
Division, Office of Pollution Prevention
andToxics(7405M),Environmental
ProtectionAgency, 1200Pennsylvania
Ave.,NW., Washington,DC 20460;
telephonenumber:(202) 564—8974;e-
mail address:alwood.jim@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Doesthis ActionApplyto Me?

You maybepotentiallyaffectedby
this actionif you manufacture,import,
process,or usethechemicalsubstances
containedin this revocation.Potentially
affectedcategoriesandentitiesmay
include,but arenot limited to:

NAICSCategories codes
~
L

Examples of
potentially af-
fected entities

.~

Chemical man- 325
ufacturers I~

~
~
~

Petroleumand 324
coalproduct
industries

Manufacturers,
emporters,
processors,
and users of
chemicals

Manufacturers.
importers,
processors,
and usersof
chemicals

This listing is not intendedto be
exhaustive,but ratherprovidesaguide
for readersregardingentities likely to be
affectedby this action. Othertypesof
entitiesnot listed in thetable in this
unit could alsobeaffected.TheNorth
AmericanIndustrial Classification
System(NAICS) codeshavebeen
providedto assistyou andothersin
determiningwhetheror not this action
appliesto certainentities,To determine
whetheryou or yourbusinessis affected
by this action,you shouldcarefully
examinetheapplicability provisionsin
title 40 of the Codeof Federal
Regulations(CFR) at 40 CFR 721.5.If
you haveanyquestionsregardingthe
applicability of this actionto a
particularentity,consultthetechnical
personlistedunderFOR FURTHER
INFORMATION CONTACT.

B. How Can I GetAdditional
Information,including Copiesof this
DocumentandOtherRelated
Documents?

1. Electronically.You mayobtain
electroniccopiesof this document,and
certainotherrelateddocumentsthat
might beavailableelectronically,from
theEPA InternetHomePageat http://
www.epa.gov/.To accessthis
document,ontheHomePageselect
“Laws andRegulations,” ‘Regulations
andProposedRules,”andthenlook up
theentryfor this documentunderthe
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Registerlistings athttp://
www.epa.gov/fedrgstr/.A frequently
updatedelectronicversionof 40 CFR
part 721 is availableathttp://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr721_00.html,a
betasite currentlyunderdevelopment.

2. In person.TheAgencyhas
establishedan official recordfor this
actionunderdocketcontrolnumber
OPPTS—50643A.The official record

consistsof thedocumentsspecifically
referencedin this action, anypublic
commentsreceivedduringanapplicable
commentperiod, andotherinformation
relatedto this action, including any
information claimedas Confidential
BusinessInformation(CBI). This official
recordincludesthedocumentsthatare
physicallylocatedin thedocket,as well
asthedocumentsthat arereferencedin
thosedocuments.Thepublic versionof
the official recorddoesnot includeany
information claimedasCBI. Thepublic
versionof theofficial record,which
includesprinted,paperversionsof any
electroniccommentssubmittedduring
anapplicablecommentperiod,is
availablefor inspectionin theTSCA
NonconfidentialInformationCenter,
NorthEastMall Rm. B—6o7, Waterside
Mall, 401 M St., SW., Washington,DC.
The Centeris openfromnoonto 4 p.m.,
MondaythroughFriday,excludinglegal
holidays.Thetelephonenumberfor the
Centeris (202) 260—7099.

H. Background

A. WhatActionis theAgencyTaking?

The Agencyproposedtherevocation
of theseSNURsin the Federal Register
of August 16, 2001 (66FR 42976) (FRL—
6763—3).Thebackgroundandreasons
for therevocationof eachindividual
SNUR aresetforth in thepreambleto
theproposedrevocation.Thecomment
periodclosedon September17, 2001.
EPA receivedonecommentsupporting
therevocationof theSNURs.Therefore,
EPA is revokingtheserules.

B. Whatis theAgency’sAuthorityfor
Takingthis Action?

Section5(a)(2)of TSCA (is U.S.C.
2604(a)(2))authorizesEPA to determine
thatauseof achemicalsubstanceis a
“significantnewuse.”EPA mustmake
this determinationby ruleafter
consideringall relevantfactors,
includingthoselistedin section5(a)(2)
of TSCA. OnceEPA determinesthata
useof achemicalsubstanceis a
significantnewuse,section5(a)(1)(B)of
TSCA requirespersonsto submita
noticeto EPA atleast90 daysbefore
theymanufacture,import, or processthe
substancefor thatuse.The mechanism
for reportingunderthis requirementis
establishedunder40 CFR 721.5.

During reviewof thePMNs submitted
for thechemicalsubstancesthatarethe
subjectof this revocation,EPA
concludedthatregulationwas
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warrantedbasedon available
informationthat indicatedactivities not
describedin theTSCA section3(e)
consentorderor thePMNmight result
in significantchangesin humanor
environmentalexposureas describedin
section5(a)(2)of TSCA, Basedon these
findings,SNURswerepromulgated.

EPA hasrevokedtheTSCA section
5(e)consentordersthatarethebasisfor
theseSNURsandno longerfinds that
activitiesotherthanthosedescribedin
the TSCAsection5(e)consentorders
mayresultin significantchangesin
humanor environmentalexposure.The
revocationof SNUR provisionsfor these
substancesis consistentwith the
findings setforth in thepreambleto the
proposedrevocationof eachindividual
SNUR.

Therefore,EPA is revokingtheSNUIR
provisionsfor thesechemical
substancesandwill no longerrequire
noticeof intent to manufacture,import,
or processthesesubstances.In addition,
exportnotificationundersection12(b)
of TSCA will no longerbe required.

IlL RegulatoryAssessment
Requirements

This rule revokesor eliminatesan
existingregulatoryrequirementand
doesnot containanynewor amended
requirements.As such,the Office of
ManagementandBudget(0MB) has
exemptedthesetypesof actionsfrom
reviewunderExecutiveOrder12866,
entitled “Regulatory Planningand
Review” (58 FR 51735,October4, 1993).

Sincethis ruledoesnot imposeany
requirements,it doesnotcontainany
informationcollectionssubjectto
approvalunderthePaperwork
ReductionAct (PRA),44 U.S.C. 3501 et
seq. or requireanyotheractionunder
Title II of theUnfundedMandates
Reform Act of 1995 (UMRA) (Pub. L.
104—4),

Nor doesit requireanyprior
consultationas specifiedby Executive
Order12875,entitled “Enhancing the
IntergovernmentalPartnership” (58FR
58093,October28, 1993),or special
considerationsasrequiredby Executive
Order12898,entitled “Federal Actions
to AddressEnvironmentalJusticein
Minority PopulationsandLow-Income
Populations” (59FR 7629,February16,
1994)or require0MB reviewin
accordancewith ExecutiveOrder13045,
entitled “Protection ofChildrenfrom
EnvironmentalHealthRisksandSafety
Risks” (62FR 19885,April 23, 1997).

OnAugust4, 1999,PresidentClinton
issueda newexecutiveorderon
Federalism,ExecutiveOrder13132(64
FR 43255,August 10, 1999). This rule
will nothavea substantialdirecteffect
on States,on therelationshipbetween

thenationalgovernmentandtheStates,
or on the distributionof powerand
responsibilitiesamongthevarious
levelsof government,asspecifiedin
ExecutiveOrder13132.

In addition,pursuantto section605(b)
of theRegulatoryFlexibility Act (RFA)
(5 U.S.C. 601et seq.),the Agencyhas
determinedthatSNUR revocations,
whicheliminaterequirementswithout
imposinganynewones,haveno
adverseeconomicimpacts.

This rule is not subjectto Executive
Order 13211, “Actions Concerning
RegulationsThatSignificantlyAffect
EnergySupply,Distribution, or Use” (66
FR 28355,May 22, 2001)becauseit is
not asignificantregulatoryactionunder
ExecutiveOrder12866.

IV. Submissionto Congressand the
Comptroller General

The CongressionalReviewAct, 5
U.S.C. 801 etseq.,asaddedby the Small
BusinessRegulatoryEnforcement
FairnessAct of 1996,generallyprovides
thatbeforearulemaytakeeffect,the
Agencypromulgatingtherulemust
submitarulereport,which includesa
copyof therule, to eachHouseof the
Congressandto theComptrollerGeneral
of theUnitedStates.EPA will submita
reportcontainingthis ruleandother
requiredinformationto theU.S. Senate,
theU.S. Houseof Representatives,and
theComptrollerGeneralof theUnited
Statesprior to publicationof therulein
theFederal Register. This rule is not a
“major rule” asdefinedby 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 721

Environmentalprotection,Chemicals,
Hazardoussubstances,Reportingand
recordkeepingrequirements

Dated:December3, 2001.
William H. Sanders, ifi
OfficeDirector, OfficeofPollutionPrevention
andToxics.

Therefore,40 CFRpart 721 is
amendedas follows:

PART 721—IAMENDED]

1. The authoritycitation for part 721
continuesto readas follows:

Authority: 15 U.S.C. 2604,2607,and
2625(c).

§~721 .3460 and 721.6820 (Removed]

2. By removing~ 721.3460and
721.6820,

[FR Doc. 01—30594Filed12—10—01; 8:45am]

BILUNG CODE E560-5O—S

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 241

[FRA Docket No. FRA—2001—8728, Notice
No. 1]

RIN 2130—AB38

U.S. Locational Requirement for
Dispatching of U.S. Rail Operations

AGENCY: FederalRailroad
Administration(FRA), DOT.
ACTION: Interim final rule andrequest
for comments.

SUMMARY: This Interim FinalRule adds
a newregulationthatrequiresall
dispatchingof railroadoperationsthat
occurin theUnitedStatesto be
performedin theUnitedStates,with
threeminor exceptions.First, a railroad
is allowed to conductdispatchingof
railroadoperationsin theUnited States
from apoint outsidetheUnited States
(“extraterritorialdispatching”)in
emergencysituationsfor thedurationof
theemergencyif therailroadprovides
promptwritten notificationof its action
to theFRA RegionalAdministratorof
eachFRA regionin which therailroad
operationoccurs;suchnotification is
not requiredbeforeaddressingthe
emergencysituation.Second,therule
permitscontinuedextraterritorial
dispatchingof the verylimited track
segmentsin theUnitedStatesthatwere
regularlybeingso dispatchedin
December1999.This grandfathering
coversthefourdomesticoperationsthat
aredispatchedfrom Canada.Third, the
rulewould allow for extraterritorial
dispatchingfrom Canadaor Mexico of
fringeborderoperations.Such
operationsareacceptableprovidedthe
United Statestrackagebeingdispatched
doesnot exceed100miles,eachtrain is
underthecontrolof thesameassigned
crewfor theentiretrip over that
trackage,andtherail line encompassing
thetrackageeitherboth originatesand
terminatesin eitherCanadaor Mexico
without thepick up, setout, or
interchangeof carsin theUnitedStates
or is undertheexclusivecontrolof a
singledispatchingdistrict andthat
portion of the line beingdispatched
extendsno further into theUnited
Statesthanspecifiedtypesof locations
closeto theborder.

In addition,railroadsthatwish to
commenceadditionalextraterritorial
dispatchingmayapplyfor awaiver
undercertainotherprovisionsfrom the
domesticlocationalrequirementset
forth in this regulation.Suchawaiver
maybegrantedif, interalia, an


